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PEHEH3ISA HA MOHOI'PA®IIO BIKTOPA 3ABTYPA
«OCOBJIMBOCTI JOKA3YBAHHA ITPU 3BACTOCYBAHHI
3AXO/IB 3ABE3INEYEHHSA KPUMIHAJIBHOI'O ITPOBAVKEHHS
CJIJYUM CYJJAEIO TA CYAOM: TEOPIS I TIPAKTUKA»

AHoTauis. MoHorpadis B. A. 3aBTypa npucBsveHa akTyanbHUM MUTAHHSAM KPUMiHANbHOro npoLecyansHOro
AOKa3yBaHHSA NpW 3acToCyBaHHi 3axoAdiB 3abesneyeHHs KPUYMIHanbHOro NPOBa[XeHHSs CrnigyvMm cyaaeto Ta
Cyaom.

CTpyKTYpHO peLieH30BaHa poboTa cknagaeTbes 3 TPbOX Po3ainis, ski MictaTe 11 nigpo3ainis. MoHorpadgis
MOX€e BUKOPUCTOBYBaTUCb [Afs MPOBEAEHHA NoAdarnblUMX HayKOBMX PO3BIAOK Yy BIAMOBIAHIM UapvHi, B
HaB4anbHOMY MPOLECi BMKNagadyamum Ta 3gobyBadamum BULLIOT OCBITH, @ TaKOX NPakTUYHUMM NpauiBHMKamMu nig,
Yyac 34iNCHEHHST KPUMIHaNbHOIO NPOBaAXEHHS.

MoHorpadgis B. A. 3aBTypa «OcobnmBocCTi Joka3yBaHHS MpW 3acTOCyBaHHI 3axoniB 3abe3neveHHs
KPYMiHanNbHOro NPOBafXeHHs chnigyvMm Cyaaeto Ta CyAoM: Teopis i mpakTuka» Uinkom Bignosigae BUMoram,
LLIO BMCYBaKOTbCA A0 HayKOBUX BUAAHb TAKOrO PiBHSA, € aKTyanbHOK Ta CBOEYACHOK HayKOBOK Mpaueto, ska
pO3B’A3y€ BaXkNMBY HayKoBY Npobrnemy, Mae BUCOKY TEOPETUYHY Ta NPaKTUYHY LHHICTb.

Knio4oBi MOHATTA: KpuMiHanbHe npouecyanbHe [OKa3yBaHHsS, 3axoau 3abe3neyveHHst KpUMiHarnbHOro
NpoBaKeHHs1, 3anobixkHi 3axoaun, cnigyun cygas, cya.
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REVIEW ON THE MONOGRAPH BY VIKTOR ZAVTUR
«FEATURES OF PROVING IN THE APPLICATION OF MEASURES
TO ENSURE CRIMINAL PROCEEDINGS BY THE INVESTIGATING JUDGE
AND THE COURT: THEORY AND PRACTICE»

Abstract. After the entry into force of the Criminal Procedure Code of Ukraine in 2012, the issues related
to the application of measures to ensure criminal proceedings have received constant attention of the
scientific community. This is explained by the fact that within the institution of measures to ensure criminal
proceedings, the legislator has combined measures, the application of which is inevitably associated with
coercion and a high degree of restriction of the rights and freedoms of individuals. The existing experience
of enforcement of the relevant provisions of the CPC of Ukraine has demonstrated the imperfection of
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the legal institution of measures to ensure, which creates a basis for the formation of ambiguous law
enforcement practice.

Examination and resolution of requests to enforce measures to ensure criminal proceedings by the
investigating judge is impossible without an active process of proof. In this regard, the doctrine required
a scientific study of the implementation of key rules of criminal procedural proving during the examination
of requests to enforce measures to ensure criminal proceedings by investigating judge and the court.
V. Zavtur’s monograph is response to this request.

Peer-reviewed work consists of three sections, which contain 11 subsections. The monograph can be
successfully used for further scientific research in the relevant field, in the educational process by teachers
and graduates, as well as practitioners in criminal proceedings.

Monograph of Zavtur V. A. «Features of proving in the application of measures to ensure criminal
proceedings by the investigating judge and the court: theory and practice» fully meets the requirements for
scientific publications of this level, is a relevant and timely scientific work that solves an important scientific
problem. It has a high theoretical and practical value.

Key concepts: criminal procedural proof, measures to ensure criminal proceedings, measures of restraint,

investigating judge, court.

[Micns HaOyTTst ynHHOCTI KpuMiHampsHUM Mporie-
CyaJbHUM KozekcoMm Ykpainu 2012 poxy a0 mpo-
OJeMaTHKH, TIOB’S13aHOI 13 3aCTOCYBAaHHSIM 3aX0-
JiB 3a0e3MeueHHs KPUMIHAJIBHOTO MPOBAHKECHHS,
NPUKyTa MOCTiIHA yBara HayKoBoOi crinbHOTH. Le
MOSICHIOETBCSI TUM, 10 B MEXKaX IHCTUTYTY 3aX0-
JiB 3a0e3MeUeHHsT KPUMIHAIBHOTO TPOBAKCHHS
3aKOHOAABIIEM IIOE€THAHO 3aXONH, 3aCTOCYBaHHSA
SIKUX HEOIMIHHO TIOB’S13aHO 13 PUMYCOM Ta BHCO-
KAM CTyleHeM OOMEKEeHHsI TpaB 1 ¢cBoOox ociO.
HasiBauit mocBia 3acToCyBaHHS BiAMTOBITHUX HOPM
KIIK Ykpainu nmponeMOoHCTpyBaB HEOCKOHATICTh
MIPABOBOTO 1HCTUTYTY 3aXOMiB 3a0e3Me4eHHs, 110
CTBOPIOE TIATPYHTS Uil (OPMYBaHHS HEOIHO-
3HAYHOI IPAaBO3aCTOCOBHOI MPAKTUKH.

Posrmsin 1 BUpIMIEHHS CIITYUM CYIJICIO KIIO-
MOTaHb TPO 3aCTOCYBAHHSI 3aXOMiB 3a0€3MTEUCHHS
KPUMIiHATBHOTO MPOBA/IKEHHS € HEMOXKJIMBUM 0e3
aKTUBHOTO TIPOIECY OKa3yBaHHS, OCKUIBKHU IIi
MMATaHHS PO3MVIAAIOTHCS Ta BUPIMIYIOTHCS CIIM-
9UM CYAZICI0 YU CYIOM Ha 3acaii 3MaraibHOCTI,
mo mepemadadyae caMOCTiiHEe OOCTOIOBaHHS CTO-
pPOHOIO OOBHHYBA4E€HHS Ta CTOPOHOIO 3aXHCTy iX
MPaBOBUX TMO3UIIINA 3acobamu, sKi TmependadeHi
MPOIECYaTbHUM 3aKOHOAABCTBOM. 3 OIVISIY Ha 11e
y JTOKTPUHI BUHHK 3aITHT HA HAYKOBE JIOCII1PKCHHS
nmpobieM peamizamii KIFOYOBHUX IPABHI KPHMi-
HAJBHOTO TPOIECYATHHOTO JTOKa3yBaHHS ITiJ] J4ac
PO3MIANY CHITYUM CYIICIO Ta CYIOM KJIOIIOTaHb
PO 3aCTOCYBAaHHS 3aXOJiB 3a0e3MeUeHHs KPHUMi-
HAJBHOTO MTPOBAKEHHS.

BigmoBimmio Ha mei 3amuT € MoHOTpadist
B. A. BaBtypa «OcobnauBOCTI AOKa3yBaHHA MpPH
3aCTOCYBaHHI 3aX0[iB 3a0e3meueHHs] KpUMiHaIb-
HOTO TIPOBA/DKEHHS CIIAYUM CYAJEI0 Ta CYIOM:
TEOpisl 1 MPAKTHKAY, SKa € KOMIUICKCHUM MOHO-
rpadiTHIM JOCIIHKECHHSIM 0araroaclieKTHUX TPO-
O;meM JOKa3yBaHHS TIPH PO3IVIAI Ta BUPIIICHHI
CIITYNM CyAJeI0 KJIOMOTaHb PO 3aCTOCYBAaHHS
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3aX0/iB 3a0e3MeueHHs KPHUMIHAJIBHOTO TIPOBa-
JOKEHHSI, BUPILICHHS SKHX Ma€ CyTTEBE 3HAYCHHS
IUIsT  3a0e3TeUueHHsT €THOCTI IPaBO3acTOCOBHOI
MIPAKTUKH Y IIbOMY CETMEHTI ITPaBOBITHOCHH.

PoGota mictuTe mmOOKuUil 1 BceOiuHMN aHa-
73 THX TUTaHb, SKi paHile HE TOPYITyBAIHCS Y
JiTeparypi abo MOCTIKyBaIHCS (GpparMeHTapHO,
30KpeMa: MpenMeT J0Ka3yBaHHs MPH PO3MISI Ta
BHPIIIEHHI KJIOMOTaHL IIPO 3aCTOCYBAHHS 3aXO-
IIiB 3a0€3MeUYeHHS KPUMIHAIBHOTO TTPOBAKCHHS;
3MICT 1 KOJIO TIPE3yMITIIIH i 9ac pO3TIALY KO-
MOTaHb PO 3aCTOCYBAHHS 3aXOIiB 3a0C3MTCUCHHS
KPUMIHAJIEHOTO IMPOBAKEHHS; BIACTHBOCTI JTOKa-
3iB, IKHUMHU CTOPOHHU OOIPYHTOBYIOTH HEOOXiTHICTh
3aCTOCYBaHHS 3aXOIliB 3a0e3MeUeHHS KPUMiHAIb-
HOTO MPOBA/DKCHHS; MPOOJIEMH JIOKa3yBaHHS TPU
3aCTOCYBaHHI 3aXOfiB 3a0e3TmeueHHsT KPpUMiHAIb-
HOTO TPOBA/DKECHHSI Y CYJIOBOMY IPOBA/KCHHI
TOIO.

PerieH3oBane BUAAHHS € Pe3ylbTaToOM ILIiJI-
HOTO TBOPYOTO TONIYKY aBTOpa, SKE 3aCIyTOBYE
BHCOKOi OIIIHKH. MoHorpadis MOXe YCITIITHO
BUKOPHUCTOBYBATUCh JUISI TIPOBEICHHS TI0/aJb-
ITUX HayKOBHWX PO3BIJOK y BiMIMOBIAHIN IMapuHi, B
HaBYAJIBHOMY TIPOTIECi BHKJIalaqaMy Ta 3100yBa-
YaMy BUINOI OCBITH, a TAKOXK MPAKTHIHUMU Ipa-
IIBHUKAMHU T Yac 3MIHCHEHHS KPUMIHAJIBLHOTO
MPOBAJKCHHS.

3 HayKOBOTO TOIISAAY pobOTa € IIiKaBoIo,
OOIPYHTOBAHOIO Ta 3aBEPIICHOI, pE3yIbTaTh
JTOCII/KEHHST BUKIJIAJIEH] MTOCIIIOBHO i JIOTi4HO.
Ctuip iX BUKIJIQZIEHHS € JOCTYITHHUM 1 BHPa3HUM,
II10 JT03BOJISIE HECYTIEPEWINBO YCBIJOMUTH X 3MICT
Ta 3a0e3redye JIETKICTh CHPUUHATTS OCHOBHHX
TTOJIO’KEHB, BUCHOBKIB 1 TIPOTTO3UITIH.

3mict poboru B. A.3aBTypa CBITUUTH TPO
OTIpAIfOBaHHS aBTOPOM 3HAYHOTO OOCATY JriTepa-
TYPHHX JDKEpeJ Ta HOPMAaTHBHO-TIPABOBHX aKTiB,
aHaJji3 sIKUX 3a0e3MeYnB JOCTOBIPHICTh pe3yJIbTa-
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TiB, OTPUMAHUX 32 MiJICYMKaMHU JOCIiKEHHS. ix
HAayKOBE OCMHCJICHHS CBIIYMTH IIPO T€E, IO aBTOP
Ha BHCOKOMY DiBHI BOJIOJI€ CYyYacCHOI METOJIO-
JIOTi€F0 HAYKOBOTO Ii3HaHHS MpobieM Teopii Ta
NPaKTHUKH KPUMiHAIBHOI IPOLeCyabHOT HAyKH.
JloBoii LiKaBUMH 3 HAyKOBOI TOYKH 30Dy
BUJAIOTHCSI BHCHOBKM HAyKOBLS IOJO CTPYK-
TYpH JIOKaJbHOIO MpEAMEeTa IOKa3yBaHHS MpU
BUPIIIIEHH] KIIOTIOTaHb PO 3aCTOCYBaHHS 3aXO0/liB
3a0e3MeveHHs] Ta BHOKPEMIICHHS Y Hill 000B’s3-
KOBHX EJIEMEHTIB: MIJCTaB Ta YMOB (3arajbHHX
Ta CHeIliallbHUX) 3aCTOCYBaHHS 3aXOfiB 3a0e3-
MEYCHHS, & TaKOXK (PaKyJbTaTHBHOTO €JIEMEHTY
y BUJI JOMaTKOBUX OOCTaBWH, IO MiISATAIOTh
BCTAHOBJICHHIO Ta BPaxyBaHHIO IIiJi 4ac MpH-
WHATTA pimeHHs cimigynM cyauero (c. 56). Hay-
KOBOIO HOBHM3HOIO XapaKTEPU3Y€EThCS MPOTO3ULIs
aBTOpa IOJ0 YTOYHEHHS MpeIMeTa JOKa3yBaHHS
Ta MPaBWII TIPO PO3MOALT TSraps JOKa3yBaHHS i
Yyac BHUPILICHHS KJIOMOTaHb NPO HAAAaHHS THMYa-
COBOTIO JIOCTYITYy JI0 peueil 1 JOKYMEHTIB y Cylo-
BOMY TPOBaJDKCHHI y HOpMax 4.2 ct. 333 KIIK
VYkpainu. HaykoBernp 0OIpyHTOBYye MOXJIMBICTBH
3aCTOCYBaHHS THMYAacOBOTO AOCTYIY IO peueil i
JOKYMEHTIB BUKJIIOYHO Yy pa3i, AKILO CTOPOHA KpH-
MiHaJBHOTO MPOBAHKEHHS JIOBEJIE, 1110 BiIMOBIIHI
MiZICTaBU BUHUKIN O€3M0CcepeIHbo IMiJl Yac CyIo-
BOTO po3MIsiy abo iCHyBad MiJ 4ac OCYIOBOTO
pO3CIIilyBaHHs, POTE€ CTOPOHA HE 3Haja YU HE
MorJIa 3HaTH Npo ix icHyBaHHS (c. 186—187).
[lo3utuBHUM € i Te, 0 B. A. 3aBTyp, hopmy-
JIFOIOYHM BUCHOBKH Ta MPOIMO3ULIT 10710 BIOCKOHA-
JICHHS! YNHHOTO KPUMIiHAJIBHOTO MPOLECYaTbHOTO
3aKOHOJABCTBA YKpaiHW, MOCTIHO 3BEpTAETHCS
10 3apyODKHOTO JOCBiy HPaBOBOTO BUPILICHHS
BIJIMOBIAHUX THMTaHb, 30KpeMa 3aKOHOJABCTBA
€BPONCHCHKUX KpaiH, @ TaKoX HABOAWUTH IpH-

KJIaJld TIO3UTHUBHUX 3aKOHOABUMX MEPETBOPEHD Y
KpaiHax MoCTpaasHCHKOTO IPOCTOPY.

Bonnouac po0ora, sik 1 Oyab-sKe 10 ClliHKEHHS
TaKOTO PiBHS, MICTUTh TOJIOXKEHHS, SIKi 32 CBOIM
XapakTepoM € AMCKyciiHuMH. Tak, 30Kkpema, aBTop
OOTpYHTOBY€E HEOOXIJIHICTh PO3IIMPEHHS TOBHO-
B)XEHb CIIYOTO Cy[JIi MIO0 BU3HAYEHHS JOITY-
CTMMOCTI JI0Ka3iB IiJ] Yyac PO3MISAY Ta BUPILICHHS
KJIONIOTaHb PO 3aCTOCYBAaHHs 3aXOfiB 3a0e3re-
YEeHHS! KpUMIHAJIBHOTO [TPOBAKEHHSI Ta IPOTIOHY€
HaJUIMTH HOro MOBHOB)KEHHSIMHU MIONO BiJKia-
JEHHSI CYIOBOTO PO3IVISIAY BiAMOBIAHOTO KJIOIO-
TaHHS 3 1iero Metor (c. 141). 3 mporo mpuBoLy
CIIiJ] 3a3HAYUTH, 110 MUTAHHS PO BU3HAHHS J10Ka-
31B HEIOIMYCTUMHUMH CIIIAYUM CYIACIO € TUCKYCiH-
HHUM, OCKIJIbKM 3aKOHOZABElb HA HOPMAaTHBHOMY
piBHi (4. 4 ct. 87 KIIK Ykpainu) 3aKpirioe Mox-
JIUBICTh BU3HAHHS JIOKA3iB HEIOMYCTUMUMH IIijI
4ac Cyl0BOTrO po3riany. ToMy BHHHMKA€E MUTAHHS
PO TMPEIONUIIAHY CHITy PIlICHHS CIIIY0TO CYy/Ti
JUISL TIONAJIBLIOTO PO3MISAY KPUMIHAJIBHOTO TPO-
BQ/KCHHS B Cy/li IepIoi iHCTaHLil.

[opsin 13 1mM, Taki 3ayBak€HHS MAalOTh
XapakTep moda)xxaHb, BUPQKaIOTh BIACHI HAYKOBI
HOIVISIT PELEH3EeHTa Ta KOAHUM YMHOM HE BILIH-
BalOTh Ha MTO3UTHBHY OILIIHKY POOOTH.

HacamkiHens citiji 3a3Ha4uTH, 0 PEIEH30-
BaHa MoHorpadis B. A. 3aBrypa «OcobmuBocTi
JOKa3yBaHHS TPU 3aCTOCYBaHHI 3axofmiB 3a0e3-
MEYeHHs KPUMIHAIBHOTO TPOBAKEHHS CIIIJYUM
CYIICIO Ta CYIOM: TEOpis 1 MPaKTHKay» LIJIKOM Bij-
MOBiJJa€ BUMOTaM, 1[0 BHCYBAIOThCS 10 HAyKOBHX
BUJaHb TaKOTO PiBHS, € aKTyaJbHOIO Ta CBOE€YAC-
HOIO HAyKOBOIO Ipalelo, siIka PO3B’s3y€ Ba)KIUBY
HAayKOBY NpoOJieMY, Mae BHUCOKY TECOPETHUYHY Ta
NPaKTHYHY [iHHICTb.
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